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TREATY BETWEEN
THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF KYRGYZSTAN
CONCERNING THE ENCOURAGEMENT
AND RECIPROCAL PROTECTION OF INVESTMENT
The United States of America and the Republic of Kyrgyzstan

(hereinafter the "parties");

Desiring to promote greater economic cooperation between
them, with respect to investment by nationals and companies of

one Party in the territory of the other Party;

Recognizing that agreement upon the treatment to be
accorded such investment will stimulate the flow of private

capital and the economic development of the Parties;

Agreeing that fair and equitable treatment of investment is
desirable in order to maintain a stable framework for

investment and maximum effective utilization of economic

resources;

Recognizing that the development of economic and business
ties can contribute to the well-being of workers in both
Parties and promote respect for internationally recognized

worker rights; and

Having resolved to conclude a Treaty concerning the

encouragement and reciprocal protection of investment;

Have agreed as follows:




ARTICLE I

1. For the purpdses of this Treaty,

(a) "investment" means every kind of investment in

the territory of one Party owned or controlled directly or

indirectly by nationals or companies of the other Party, such

as equity, debt, and service and investment contracts; and

includes:

(1)

(ii)

(iii)

(iv)

tangible and intangible property, including
rights, such as mortgages, liens and

pledges;

a company or shares of stock or other
interests in a company or interests in the

assets thereof;

a claim to money or a claim to performance
having economic value, and associated with

an investment;

intellectual property which includes, inter

alia, rights relating to:

literary and artistic works, including sound

recordings;




inventions in all fields of human endeavor;
industrial designs;
semiconductor mask works;

trade secrets, know-how, and confidential

business information; and

trademarks, service marks, and trade names;

and

(v) any right conferred by law or contract, and

any licenses and permits pursuant to law;

(b) "company" of a Party means any kind of
corporation, company, association, partnership, or other
organization, legally constituted under the laws and
regulations of a Party or a political subdivision thereof
whether or not organized for pecuniary gain, or privately or

governmentally owned or controlled;

(c) "national" of a Party means a natural person who

is a national of a Party under its applicable law;




(d) T"return” means an amount derived from or
associated with an iqvestment, including profit; dividend;
interest; capital gain; royalty payment; management, technical

assistance or other fee; or returns in kind;

(e) T"associated activities™ include the organization,
control, operation, maintenance and disposition of companies,
branches, agencies, offices, factories or other facilities for
the conduct of business; the making, performance and
enforcement of contracts; the acquisition, use, protection and
disposition of property of all kinds including intellectual
property rights; the borrowing of funds; the purchase,
issuance, and sale of equity shares and other securities; and

the purchase of foreign exchange for imports.

2. Each Party reserves the right to deny to any company
the advantages of this Treaty if nationals of any third country
control such company and, in the case of a company of the other
Party, that company has no substantial business activities in
the territory of the other Party or is controlled by nationals
of a third country with which the denying Party does not

maintain normal economic relations.

3. Any alteration of the form in which assets are invested

or reinvested shall not affect their character as investment.




ARTICLE II

1. Each Party shall permit and treat investment, and
activities associated therewith, on a basis no less favorable
than that accorded in like situations to investment or
associated activities of its own nationals or companies, or of
nationals or companies of any third country, whichever is the
most favorable, subject to the right of each Party to make or
maintain exceptions falling within one of the sectors or
matters listed in the Annex to this Treaty. Each Party agrees
to notify the other Party before or on the date of entry into
force of this Treaty of all such laws and regulations of which
it is aware concerning the sectors or matters listed in the
Annex. Moreover, each Party agrees to notify the other of any
future exception with respect to the sectors or matters listed
in the Annex, and to limit such exceptions to a minimum. Any
future exception by either Party shall not apply to investment
existing in that sector or matter at the time the exception
becomes effective. The treatment accorded pursuant to any
exceptions shall, unless specified otherwise in the Annex, be
not less favorable than that accorded in like situations to
investments and associated activities of nationals or

companies of any third country.




25 (a) Investment shall at all times be accorded fair
and equitable treatment, shall enjoy full protection and
security and shall in no case be accorded treatment less than

that required by international law.

(b) Neither Party shall in any way impair by
arbitrary or discriminatory measures the management,
operation, maintenance, use, enjoyment, acquisition,
expansion, or disposal of investments. For purposes of
dispute resolution under Articles VI and VIi, a measure may be
arbitrary or discriminatory notwithstanding the fact that a
party has had or has exercised the opportunity to review such

measure in the courts or administrative tribunals of a Party.

(¢) Each Party shall observe any obligation it may

have entered into with regard to investments.

3. Subject to the laws relating to the entry and sojourn
of aliens, nationals of either Party shall be permitted to
enter and to remain in the territory of the other Party for
the purpose of establishing, developing, administering or
advising on the operation of an investment to which they, or a
company of the first Party that employs them, have committed
or are in the process of committing a substantial amount of

capital or other resources.




4. cCompanies which are legally constituted under the
applicable laws or requlations of one Party, and which are
investments, shall bg,permitted to engage top managerial

personnel of their choice, regardless of nationality.

5. Neither Party shall impose performance requirements as
a condition of establishment, expansion or maintenance of
investments, which require or enforce commitments to export
goods produced, or which specify that goods or services must
be purchased locally, or which impose any other similar

requirements.

6. Each Party shall provide effective means of asserting
claims and enforcing rights with respect to investment,

investment agreements, and investment authorizations.

7. Each Party shall make public all laws, regqulations,
administrative practices and procedures, and adjudicatory

decisions that pertain to or affect investments.

8. The treaEment accorded by the United States of America
to investments and associated activities of nationals and
companies of the Republic of Kyrgyzstan under the provisions
of this Article shall in any State, Territory, or possession
of the United States of America be no less favorable than the

treatment accorded therein to investments and associated




activities of nationals of the United States of America
resident in, and companies legally constituted under the laws
and regulations of other States, Territories or possessions of

the United States of America.

9. The most favored nation provisions of this Article
shall not apply to advantages accorded by either Party to

nationals or companies of any third country by virtue of:

(a) that Party's binding obligations that derive

from full membership in a free trade area or customs union; or

(b) that Party's binding obligations under any
multilateral international agreement under the framework of
the General Agreement on Tariffs and Trade that enters into

force subsequent to the signature of this Treaty.

10. The Parties acknowledge and agree that "associated

activities"™ include without limitation, such activities as:

(a) the granting of franchises or rights under

licenses;

(b) access to registrations, licenses, permits and
other approvals (which shall in any event be issued

expeditiously):;




(c) access to financial institutions and credit

markets;

(d) access to their funds held in financial

institutions;

(e) the importation and installation of equipment
necessary for the normal conduct of business affairs,
including, but not limited to, office equipment and
automobiles, and the export of any equipment and automobiles

so imported;

(f) the dissemination of commercial information;

(g) the conduct of market studies;

(h) the appointment of commercial representatives,
including agents, consultants and distributors and their

participation in trade fairs and promotion events;

(i) the marketing of goods and services, including
through internal distribution and marketing systems, as well
as by advertising and direct contact with individuals and

companies;




(j) access to public utilities, public services and
commercial rental space at nondiscriminatory prices, if the

prices are set or controlled by the government: and

(k) access to raw materials, inputs and services of
all types at nondiscriminatory prices, if the prices are set

or controlled by the government.

ARTICLE III

1. 1Investments shall not be expropriated or nationalized
either directly or indirectly through measures tantamount to
expropriation or nationalization ("expropriation") except:
for a public purpose; in a nondiscriminatory manner; upon
payment of prompt, adequate and effective compensation; and in
accordance with due process of law and the general principles
of treatment provided for in Article II(2). Compensation
shall be equivalent to the fair market value of the
expropriated investment immediately before the expropriatory
action was taken or became known, whichever is earlier; be
calculated in any freely usable currency on the basis of the
prevailing market rate of exchange at that time; be paid
without delay; include interest at a commercially reasonable
rate from the date of expropriation; be fully realizable; and

be freely transferable.
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2. A national or company of either Party that asserts
that all or part of its investment has been expropriated shall
have a right to prompt review by the appropriate judicial or
administrative authorities of the other Party to determine
whether any such expropriation has occurred and, if so,
whether such expropriation, and any associated compensation,

conforms to the principles of international law.

3. Nationals or companies of either Party whose
investments suffer losses in the territéfy of the other Party
owing to war or other armed conflict, revolution, state of
national emergency, insurrection, civil disturbance or other
similar events shall be accorded treatment by such other Party
no less favorable than that accorded to its own nationals or
companies or to nationals or companies of any third country,
whichever is the most favorable treatment, as regards any

measures it adopts in relation to such losses.

ARTICLE IV

l. Each Party shall permit all transfers related to an

investment to be made freely and without delay into and out of

its territory. Such transfers include: (a) returns;
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(b) compensation pursuant to Article III; (c) payments arising
out of an investment dispute; (d) payments made under a
contract, including amortization of principal and accrued
interest payments made pursuant to a loan agreement;

(e) proceeds from the sale or liquidation of all or any part
of an investment; and (f) additional contributions to capital

for the maintenance or development of an investment.

2. Transfers shall be made in a freely usable currency
calculated at the prevai;ing market rate of exchange on the
date of transfer with respect to spot transactions in the

currency to be transferred.

3. Notwithstanding the provisions of paragraphs 1 and 2,
either Party may maintain laws and regulations (a) requiring
reports of currency transfer; and (b) imposing income taxes by
such means as a withholding tax applicable to dividends or
other transfers. Furthermore, either Party may protect the
rights of creditors, or ensure the satisfaction of judgments
in adjudicatory proceedings, through the equitable,

nondiscriminatory and good faith application of its law.
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ARTICLE V

The Parties agree to consult promptly, on the request of
either, to resolve any disputes in connection with the Treaty,
or to discuss any matter relating to the interpretation or

application of the Treaty.

ARTICLE VI

1. For purposes of this Article, an investment dispute is
a dispute between a Party and a national or company of the
other Party arising out of or relating to (a) an investment
agreement between that Party and such national or company;
(b) an investment authorization granted by that Party's
foreign investment authority to such national or company; or
(c) an alleged breach of any right conferred or created by

/

this Treaty with respect to an investment.

2. In the event of an investment dispute, the parties to
the dispute should initially seek a resolution through
consultation and negotiation. If the dispute cannot be
settled amicably, the national or company concerned may choose

to submit the dispute for resolution:




(a) to the courts or administrative tribunals of the

Party that is a party to the dispute; or

(b) in accordance with any applicable, previously

agreed dispute-settlement procedures; or

(c) in accordance with the terms of paragraph 3.

3. (a) Provided that the national or company concerned
has not submitted the dispute for resolution under
paragraph 2 (a) or (b) and that six months have elapsed from
the date on which the dispute arose, the national or company
concerned may choose to consent in writing to the submission

of the dispute for settlement by binding arbitration:

(i) to the International Centre for the
Settlement of Investment Disputes ("Centre™)
established by the Convention on the
Settlement of Investment Disputes between
States and Nationals of other States, done
at Washington, March 18, 1965 ("ICSID
Convention"), provided that the Party is a

party to such Convention; or




(ii) to the Additional Facility of the Centre, if

the Centre is not available; or

(iii) in accordance with the Arbitration Rules of
the United Nations Commission on

International Trade Law (UNCITRAL); or

(iv) to any other arbitration institution, or in
accordance with any other arbitration rules,
as may be mutually agreed between the

parties to the dispute.

(b) Once the national or company concerned has so
consented, either party to the dispute may initiate
arbitration in accordance with the choice so specified in the

consent.,

4., Each Party hereby consents to the submission of any
investment dispute for settlement by binding arbitration in
accordance with the choice specified in the written consent of
the national or company under paragraph 3. Such consent,
together with the written consent of the national or company

when given under paragraph 3 shall satisfy the requirement for:




(a) written consent of the parties to the dispute for
purposes of Chapter II of the ICSID Convention (Jurisdiction
of the Centre) and for purposes of the Additional Facility

Rules; and

(b) an "agreement in writing" for purposes of
Article II of the United Nations Convention on the Recognition
and Enforcement of Foreign Arbitral Awards, done at New York,

June 10, 1958 ("New York Convention").

5. Any arbitration under paragraph 3(a)(ii), (iii)
or (iv) of this Article shall be held in a state that is a

party to the New York Convention.

6. Any arbitral award rendered pursuant to this Article
shall be final and binding on the parties to the dispute.
Each Party undertakes to carry out without delay the
provisions of any such award and to provide in its territory

for its enforcement.

7. In any proceeding involving an investment dispute, a
Party shall not assert, as a defense, counterclaim, right of
set-off or otherwise, that the national or company concerned
has received or will receive, pursuant to an insurance Or
guarantee contract, indemnification or other compensation for

all or part of its alleged damages.




8. For purposes of‘an arbitration held under paragraph 3
of this Article, any company legally constituted under the
applicable laws and fegulations of a Party or a political
subdivision thereof but that, immediately before the
occurrence of the event or events giving rise to the dispute,
was an investment of nationals or companies of the other
Party, shall be treated as a national or company of such other
Party in accordance with Article 25(2)(b) of the ICSID

convention.

ARTICLE VII

1. Any dispute between the Parties concerning the
interpretation or application of the Treaty which is not
resolved through consultations or other diplomatic channels,
shall be submitted, upon the request of either Party, to an
arbitral tribunal for binding decision in accordance with the
applicable rules of international law. In the absence of an
agreement by the Parties to the contrary, the arbitration
rules of the United Nations Commission on International Trade
Law (UNCITRAL), except to the extent modified by the Parties

or by the arbitrators, shall govern.




- 18 -

2. Within two months of receipt of a request, each Party
shall appoint an arb;trator. The two arbitrators shall select
a third arbitrator és Chairman, who is a national of a third
State. The UNCITRAL Rules for appointing members of three

member panels shall apply mutatis mutandis to the appointment

of the arbitral panel except that the appointing authority
referenced in those rules shall be the Secretary General of

the Centre.

3. Unless otherwise agreed, all submissions shall be made
and all hearings shall be completed within six months of the
date of selection of the third arbitrator, and the Tribunal
shall render its decisions within two months of the date of
the final submissions or the date of the closing of the

hearings, whichever is later.

4. Expenses incurred by the Chairman, the other
arbitrators, and other costs of the proceedings shall be paid
for equally by the Parties. The Tribunal may, however, at its
discretion, direct that a higher proportion of the costs be

paid by one of the Parties.




ARTICLE VIII

The provisions of Articles VI and VII shall not apply to a
dispute arising (a) under the export credit, guarantee or
insurance programs of the Export-Import Bank of the United
States or (b) under other official credit, guarantee or
insurance arrangements pursuant to which the Parties have

agreed to other means of settling disputes.

ARTICLE IX

This Treaty shall not derogate from:

(a) laws and regulations, administrative practices or
procedures, or administrative or adjudicatory decisions of

either Party;

(b) international legal obligations; or

(c) obligations assumed by either Party, including

those contained in an investment agreement or an investment

authorization,

that entitle investments or associated activities to treatment
more favorable than that accorded by this Treaty in like

situations.
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ARTICLE X

1. This Treaty shall not preclude the application by

either Party of measures necessary for the maintenance of

public order, the fulfillment of its obligations with respect

to the maintenance or restoration of international peace or

security, or the protection of its own essential security

interests.

2. This Treaty shall not preclude either Party from
prescribing special formalities in connection with the
establishment of investments, but such formalities shall not
impair the substance of any of the rights set forth in this

Treaty.

ARTICLE XI

1. With respect to its tax policies, each Party should
strive to accord fairness and equity in the treatment of

investment of nationals and companies of the other Party.

2. Nevertheless, the provisions of this Treaty, and in
particular Articles VI and VII, shall apply to matters of

taxation only with respect to the following:
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(a) expropriation, pursuant to Article III;

(b) transfers, pursuant to Article IV; or

(c) the observance and enforcement of terms of an

investment agreement or authorization as referred to in

Article VI(1) (a) or (b),

to the extent they are not subject to the dispute settlement
provisions of a Convention for the avoidance of double
taxation between the two Parties, or have been raised under
such settlement provisions and are not resolved within a

reasonable period of time.

ARTICLE XIT

This Treaty shall apply to the political subdivisions of

the Parties.

ARTICLE XIII

1. This Treaty shall enter into force thirty days after

the date of exchange of instruments of ratification. It shall

remain in force for a period of ten years and shall continue
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in force unless terminated in accordance with paragraph 2 of
this Article. It shall apply to investments existing at the
time of entry into force as well as to investments made or

acquired thereafter.

2. Either Party may, by giving one year's written notice
to the other Party, terminate this Treaty at the end of the

initial ten year period or at any time thereafter.

3. With respect to investments made or acquired prior to
the date of termination of this Treaty and to which this
Treaty otherwise applies, the provisions of all of the other
Articles of this Treaty shall thereafter continue to be
effective for a further period of ten years from such date of

termination.

4., The Annex shall form an integral part of the Treaty.
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IN WITNESS WHEREOF, the respective plenipotentiaries have

signed this Treaty.

DONE in duplicate at Washington on the nineteenth day of
January, 1993, in the English and Russian languages, both
texts being equally authentic. A Kyrgyz language text shall
be prepared which shall be considered equally authentic upon
an exchange of diplomatic notes confirming its conformity with

the English language text.

KYRGYZSTAN:

FOR THE UNITED STATES FOR THE REPUBLIC OF
OF AMERICA: W




ANNEX

1. The United States reserves the right to make or
maintain limited exceptions to national treatment, as provided
in Article II, paragraph 1, in the sectors or matters it has

indicated below:

air transportation; ocean and coastal shipping;
banking; insurance; government grants; government
insurance and loan programs; energy and power
production; custom house brokers; ownership of real
property; ownership and operation of broadcast or
common carrier radio and television stations;
ownership of shares in the Communications Satellite
Corporation; the provision of common carrier telephone
and telegraph services; the provision of submarine
cable services; use of land and natural resources;
mining on the public domain; maritime services and
maritime-related services; and primary dealership in

United States government securities.




2. The United States reserves the right to make or
maintain limited exceptions to most favored nation treatment,
as provided in Article 1I, paragraph 1, in the sectors or

matters it has indicated below:

ownership of real property; mining on the public
domain; maritime services and maritime-related
services; and primary dealership in United States

government securities,.

3. The Republic of Kyrgyzstan does not reserve the right
to make or maintain exceptions from the national treatment or
most favored nation treatment obligations in Article II,

paragraph 1.




4orosorp
mexay CoeputenHbiMu LLiTataMu AMeprku
u Pecnybnnxkon Kbiprbsiscran
O NOOLPEHMN N B3AMMHOMN 3aULATE KaNUTANOBAOXEHUA

Coeaunennpie [1Itatt Amepuxu u Pecniybanka Knpruscran (amke umenyemnie
«CTopoHH>),

KeAad cojelicTsoBaTh GoAee LIMPOKOMY IKOHOMHUECKOMY COTPYAHHYECTBY MEKAY
HMMH B OTHOIIEHHH KANHMTAAOBAOKEHHN rpakJaH H IOpHAHIECKHX AuL odHol CTOpoHH
Ha TeppuTOopau Apyroi CTOpoHM;

NpU3HaBafg, 9YTO COTAalIEHHE O pexXHMe, PeryAHpyioljeM TakHe
KA TAAOBAOYKEHHA, 6ydet cnocobcTOBOBaTh MPHTOKY KalMHTaAad H 3KOHOMHIECKOMY
Pa3BMTHIO CTOPOH; v .

COTAAINAACh, YTO CNpaBejAMBHE N GecnpuCTPacTHHHA peKHM B OTHOLICHHH
KaIIHTAAOBAOKEHHH ABAAETCHA KEAATEABHHM JAA TOTO, 9TOGH MOAAEPXHBATH NPOYHYIO
CTPYKTYPY AAA KaIHTAAOBAOKEHHN M ONTHMAABHOTO HCHOAB30BAHHUA dKOHOMHYECKHX
pecypcos;

NpH3AABafA, YTO pa3BHTHE 3KOHOMHYECKHX H JEAOBHX CBA3€il MoOKeT
cnocobcTBoBaTh 6Aarococrosnuio Tpyasmuxca obenx CropoH M cojelficTBOBaTH
YBasKEHHIO MEXKAYHAPOJHO NPU3HAHHBIX NPAB TPYAALYHUXCH; H

NPUHAB pElIeHHE 3aKAIOYHTh JOTOBOP O MOOWJPEHHHM M B3aMMHOM 3aujHTe
KAOHUTAAOBAOKECHHI;

COTAACHAHCH O HHKECCACAYIOLJEM:

Crarbal

1. s yeaeit HacTosaero Jorosopa,

a) <KaNHTAAOBAOKEHHE» O3HaYaeT AI6Oe KanMTAAOBAOKEIHe Ha TepPHTOPHH
oanoit u3 CTopoH, npuHajArexawjee AHGO KOHTPOAHpYEMOE HenoCpejCTBEHHO WAM
KOCBEHHO IrpaXJaHaMH HUAM IOpUAHYECKMMH AHIaMH Apyrodt CTOPOHB, a TakKe akiyui,
AOATOBhie O6A3aTEABCTBA, KOHTPAKTH MO OKa3aHHIO YCAYT H OCYUJECTBAEHHIO
KaNHATAAOBAOKEHHH; 3TOT TEPMHH BKAIOYAET:
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i) MaTepHaAbHYIO U HEMATEPHAABHYIO COBCTBEHHOCTB, B TOM YHCAE TaKHe
Npasa Kax MNOTEKH, 3aA0r0BOE YAepiKaHne, O6A3aTEABCTBa ¥ B3HOCH;

ii) KOMIaHMIO, NakeT akyuil HAM HHOM uHTepec (yuacTue) B koMmanuu, An6o
y4acTde B €€ aKTHBaX;

iii) npuTA3aHHE Ha JEHEXHblE CPEACTBA HAHM BHIIOAHEHHE JOrOBOpA,
MMeolujee IKOHOMHYECKYIO LEHHOCTh M CBA3AaHHOE C
KalHTaAOBAOXKEHHEM;

iv) HHTEAAEKTYaABHYIO0 COBCTBEHHOCTD, BKAIOYAIOWYIO, B YaCTHOCTH, Npasa
Ha: - AUTEPATYPHBIE M XYJOXXECTBEHHbIE MPOU3BEACHUA, B TOM UICAE
3BYKO3anmHCH, - H300peTeHMa BO BceX OO6AaCTAX 4YeAOBEUYECKOH
AEATEABHOCTH, - MPOMBIIIAEHAbIE 06pa3ysl, - TONOAOTHH HMHTErPaAbHBIX
CXeM, - CeKpeTH IPOH3BOACTBA, <“HOY Xay», KOH(MHIECHYHAABHYIO
' KOMMep49eCKYIo HH(POPMAYHMIO, H - TOBAPHHIE 3HAKH, 3HAKH OOCAYKNBaHHA
H pupMeHHBIe HANMEHOBAHMA, U

v) A06oe npaso, NpejOCTaBASEMOE MO 3aKOHY MAH JOTOBOPY, 4 TaKiKe
AlOOHE AMIJEH3HR M pa3pellieHns, BhiJaBaeMbi€ B COOTBETCTBHHU C 3aKOHOM;

b) ~iopuanueckoe Auygo» CropoHm O3HadaeT AIOGYIC KOpnopaymio, obLJecTso,
obbeuReHAe, NaPTHEPCTBO HAM HHYIO OPraHU3ayyio, YIPEKAECHHYIO COTAACHO 3aKOHAM M
AopMaM CTOPOHH HAM €€ HOAHTHYECKOrO Nojpa3jeAeHus, HE3aBHCHMO OT TOTO, CO3JaHa
AHM OHa AA JOXOJHBIX IjeAelf H HaAXOAHUTCA AH OHA B 9aCTHOM MAM rOCYJapCTBEHHOM
BA2JCHHH HAM KOHTPOAE;

¢) «rpaxJanun» CTOPOHH O3HauaeT ¢H3MIECKOE AHIO, ABASOLJEECA
rpaxkjaHiHOM CTOPOHH B COTAACHH C COOTBETCTBYIOLYHMH 3aKOHAMM;

d) «J0X0AH> 03HAYAIOT CYMMBI, IOAYYaEMBI€ OT KAATAAOBAOKEHHA HAM B CBA3H C
HHM, BKAIOYas NPUOHAb; AHBHACHAH; NPOLEHTH; JOXOJAb OT MPHPOCTA CTOHMOCTH
KalMTaAd; NAATEXH B CYET POAATH; YINPaBA€HYCCKHE, TEXHMYECKHE M HHbI€ CTABKH;
AOXOAH HaTYpOil;

e) «JEATEABHOCTH B CBA3M C KalIATAAOBAOKEHHEM> BKAIOYAET CO3JaHHE, KOHTPOAB,
yHKyHOHHpPOBaHHE, COJEpKaHHE H OTYYKAEHHUE KOMIAHHHA, OTAEAEHMH, areHTCTSB,
KOHTOp, 3aBOJOB HAHM JPYrHX OpraHu3aguii B LJEeAAX OCYIJeCTBAECHHA
NpeANPAHAMATEABCKON JEATEABHOCTH; 32KAIOYEHNE, BHIIOAHEHHE H MPHHYAHTEABHOE
HCIOAHEHHE JOroBOpOB; NpHOOpeTeHHEe, MOAB3OBAHNE, 3AIJUTY U PACHOPLKEHHE BCAKOIO
POA2 AMYLJECTBOM, BKAIOYAA MPaBa Ha MHTEAACKTYaAbHYIO COGCTBEHHOCTD; 32€M CPEACTB;
MOKYTKY, BHNYCK M NPOJaXY aKJHH H APYTHX JeHHHX GyMar U mokynmky HHOCTpPaHHOM
BAAIOTBI JAfl ONAATHI HMIIOPTA4.
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2. Kaxkaas u3 Cropon coxpanser 3a cofoit npaBo OTKa3biBaTh AIOGOH KOMIaHMH B
NpejOCTaBACHMH NPEHMYLJECTB MO HacToAwjeMy /loroBopy, €CAH Takas KOMNaHHA
KOHTPOAHPYETCA rpaXJaHaMH AIOGOro TpeThero rocyapcTsa, a B OTHOUIEHHHM KOMIaHHH
apyroit CTopoHH - ecAM ona He BejeT CYIJEeCTBeHHOH NpesnpHHHMATEAbCKOH
AEATEABHOCTH Ha TeppuTopud gpyro# CTOpPOHE HAH €CAH OHa KOHTPOAHMPYETCA
rpaxjaHaMd TpeTbero rocyjapctsa, ¢ kortopniM CTopona, OTKashBaloujas B
NpeJOCTABACHWH TAKHX MPEHMYUJECTB, HE NOAJEPKHMBAET HOPMAABHBIX SKOHOMHYECKHX

OTHOIIUIEHHUIA.

3. Hukakoe u3smenenue ¢popMbl, B KOTOpPO#l NEPBOHAYAABHO HAH MOBTOPHO
BKAQJBIBAIOTCA HMYIJECTBEHHbIE€ [JEHHOCTH, He 6yJeT BAMATD Ha WX KBaAH(PHKALHIO B

Ka9eCTBE KAlIHTAAOBAOXCHHAA.

Cratena Il

1. Kaxaas n3 CropoH pa3speliaeT KanHTaAOBAOKEHHA M CBA3AHHYIO C HHMH
AEATEABHOCTDb ¥ OTHOCHTCA K HHM Ha OCHOBE He MeHee GAaronprATHON 9eM Ta, KOTopas B
QHAAOTHYHBIX CHTYALJHAX NPEJOCTABAAECTCA KANMHTANOBAOKEHHAM HAH CBA3AHHON C HUMH
ACATEABHOCTH CBOHMX IpakKjaH HAM KOMMaHHI, ARGO rpaxjaH MAH KOMNaHMil Alo6oro
TPETHErO rocy JapcTBa, B 3aBUCHMOCTH OT TOI'O, KOTOpas U3 HUX 6oaee GAaronprATHa, NpH
yCAOBHH, 4TO Kakjaa CTOpoHa BIpaBe yCTaHABAMBATH MAH COXPaHATH MCKAIOUEHHA B
cepax, nepeuncaennsix B [Ipurokenun k nacroaugemy Jorosopy. Kaxkaas us Cropon
COrAaIaeTCH H3BeCTUTDH APYTYIo CTOPOHY 4O HAM B A€Hb BCTYIIACHHA B CHAY HaCTOALEro
Jorosopa 060 Bcex U3BECTHBIX €l TAKOrO poJa 3aKOHAX M [PABHAAX, OTHOCAUHXCA K
OoTpacAaM HAH cepam, nepeancaeHnuM B [Ipuroxennn. Kpome Toro, kaxaan us Cropon
corAaaeTca ussenjats gpyryio Cropony o Ai06oM 6yayijeM HCKAIOYEHHH B OTHOLUCHHH
orpacAelt uau cep, nepeuncAcHubIXx B [Ipuroxkenun, u CBOAHTL TakHe HCKAIOYEHHA K
MHHHUMYMY.  Apboe 6yjyujee HCKAIOYEHHE 1€ JOAKIO NPUMEHITHCA K
KallHTAAOBAOKEHHIO, CYLJECTBYIOLJEMY B TaKOH OTPACAH HAH B cpepe B TO BpeMA, Koraa
HCKAIOYEHHE BCTYMNaeT B CHAY. PexuM, npejocTaBaseMbill Ha OCHOBE AIOBHIX HCKAIOYEHHH
KpOMe Toro, 4to yka3ano B [Ipuroxenun, 6yjer ne menee GAaronpHATHBIM, 4YEM TOT,
KOTOPHIfI NMpeJOCTABAAETCA B MOJOGHBIX CAY4YaAX B OTHOLUEHHH KANMHTAAOBAOXKEHHH W
CBA3aHHOH C HUMH AEATEABHOCTH IPakJaH HAM KOMNaHM# AI06Oro TpeThero rocyaapcrsa.
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2. (a) Kamutarosrokenuam 6ydeT MPeAOCTABAATLCA CIPABEAAMBbIL PEKUM, OHH
6yAyT MOAB30BATHCA MOAHON 3aljUTON M 6e30MacHOCTLIO, i HU B KOEM CAy4Yae HM He
AOAKEN MPEeIOCTABAATBCA PEKHM, HECOBMECTUMBIIl C MNPUHMIAMH U HOPMaMH
Me/KJYHapOHOTO IIpasa.

(b) Hu oaua u3 Cropon ue 6yjet nukoum o6pa3oMm IPensrcTBOBaTH HYTEM
MPUHATHA MTPOU3BOABHBIX U JHCKPUMHIIAYHOIIHBIX MCp YpaBA€HIO, (PYHKIHOHHIPOBAHHIO,

coAep:KaHUIO, MOAL30BAHHIO, MPUOOPETEHUIO, PACIUHPEHHIO HAHM PaACHOPSLKCHUIO
xanuTaroBAoKeHuaMi. /A geaeil paspeuienus cropa B COOTBCTCTBHH CO cTaThaMu VI u

VII Ao6as Mepa moxker OBITH couTeHnHa IPOHU3BOALHOM HAM AUCKPHMHHAHMOIIHOIMA,
nHecMoTpA Ha To, 4yro CTOpOHa HMEAA UAM BOCIIOAB3OBAAACH BO3MOKHOCTBIO paCCMOTPETh
TaKyIO MEPY B CyJaX UAM aJMHHUCTPATHUBHLIX opraiiax Cropomsl.

() Kaxjan Cropona 6ygetr cobaoaars Awboe o6i3aTeALCTBO, KOTOPOE OHa

MOXET NPUHATHL B CBA3U C KAITUTAAOBAOKECHUAMIL.

3. B cooTBeTcTBHUM € 3aKOHOJATCABHBIMH dKTaMd, KAaCaOUWJUMHICA BbC3Ja W
npebbiBaHUA HHOCTpPaANeB, rpakianam xaxjoit u3 Ctopon 6yjeT pa3pelneno sne3xaTh U
HaXOAUTBCA 1la TeppUTOpUU Apyroit CTOpPOHBI C IJEABIO OCYWJECTBACHHA, Pa3BUTUA,
YIOpaBA€HHUA KaNHUTAAOBAOKEHUEM HAM KOHCYABTHPOBAHHA MO BOINpPOCAM
(hyHKUHOHHPOBAHUA KAINIHMTAAOBAOKEHHA, B CBA3H C KOTOPBIM OHU HAM HANABLIAA HX
koMnaHua nepsoit CTOpoHbl BAOKHAM UAM OCYIJECTBAIOT B 3HAYUTEABHBIX pa3Mepax

BAOKEHHE KaMMHTaAad UAH APYTHX pECYPCOB.

4. KoMnanuaM, KoTOpbi¢ IPABOMEPHO yUPEKACHBl B COOTBETCTBUM C ACHCTBYIOUMMH
3aKOHaMM U npaBuAamil oHoil CTOPOHBI M KOTOpblE€ ABAAIOTCA KAMMTAAOBAOKCHHAMH,
6yaeT pa3peuleHO HaHMMATb PYKOBOAMIJHHA yIpaBAEHYECKHI [EPCOHAA TO CBOEMY

BbIGOPY, HE3aBUCHMO OT rpakKAaHCTBA.

5. Hu oana u3 Cropon ne 6yjer ycranapAusaTbh TpeBGOBaHUA K JEATCALHOCTH B
Ka4eCTBE yCAOBUS OCYUJCCTBACHHA, PACIIMPCHHA UAH COAEPKANMA KAl TAAOBOAOKCHHI,
KOTOpbIE NPeyCMATPUBAIOT HAM TIPUBOIAT B HCMIOAHCHHE 06A3aTEALCTBA 3K CIIOPTHPOBATD
POU3BE JEHHbBIE TOBAPH HAH KOTOPHIE ONPEIEASIOT, UTO TOBAPHl HAH YCAYTH JOAKHbI
npuOBPETATHCA HA MECTHOM PBIHKE, HAH KOTOPBIE YCTAHABAMBAIOT AIOGBIE AHAAOTHYUHBIE

Tpebosanus.
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6. Kaxjgaa u3 Cropon obecneuut adubexTHBHHE CpejcTBa AAA HPEABABACHUA
MpEeTeH3ul U NPAHYAUTEABHOIO OCYIIJECTBACHHAA NIPaB B OTHOLUEHHH KalIHTAAOBAOKEHHIA,

paapemetmﬁ Ha OCYLIJCCTBACHHE KallMTAAOBAOKEHHH U AOroBOPOB O KATUTAAOBAOKCHHAX.

7. Kaxaas us Cropon 6yaeT ny6AMKOBaTD BCe 3aKOHBI, NIPABHAZ, A IMHHUCTPATUBHYIO
NpaKTHKY M npoyejypsl, a Takke cyjgebGHbie pellleHHA, KOTOpPHE OTHOCATCA K

KAMMHTANOBAOKEHUAMH HAH 3aTPAarusaioT UX.

8. PexuM, npegocraBasemuiit CoegunennviMu [llTaTamu Amepuru B OTHOLICHMH
KaNUTAAOBAOKEHHMIA U CBA3AHHOM C HAMH JEATEABHOCTH TpakjaH H Komnann# B
COOTBETCTBHH C NOAOKEHUAMU HacTOALe# cTaThH, OyJeT 8 Al0GOM 1ITaTE, TEPPHTOPHH,
urd Baagenuu Coegnnennnx [llTatos Amepuku pexxmMoM ne MeHee 6AaronpHATHBHIM
TOTO, KOTOPHY NMPEJOCTABAAETCA UMH B OTHOILCHAM KalWTAAOBAOKEHHN M CBA3aHHON C
HUMU JgeaTeAbHocTH rpaxiaH Coegunennsix [lltaToB AMepHKH, NOCTOAHHO
NPOXMBAOIYHX B APYTHX INTATAX, TEPPHTOPHAX HAM BAajenuax Coeaunennnx [LltaTos
AMEpHKH, a TaKKE€ KOMMAHHI, NPaBOMEPHO YUYPEKAECHHHX B COOTBETCTBHH C

AEfCTBYIOIJHMA TaM 3aKOHAMH ¥ TIPAaBHAAMH.

9. Tloroxkenus nacrosawero Jorosopa, kacaoujuecs pexuma Hanboaee
6AarompraTcTeyeMoit Hayau, ne O6yAyT pacOpoCTpaHATBCA Ha NPEHMYIJECTsa,
npejocTaBageMbie kakAo# 43 CTOPOH rpakjanaM MAH KOMOaHMAM AIOGOro TpeThero
FOCYAapCTBa B CHAY:

a) obssateAbcTs 31O CTOPOHH, KOTOPbIE BHTEKAIOT U3 IIOAHOIO YAEHCTBA B 30HE
cB060AHOM TOPrOBAH HAM B TAMOKEHHOM COIO3€, HAH

b) o6asareAbcts aTo#t CTOPOHH B COOTBETCTBHH C AIOGHM MHOTOCTOPOHHHM
MEXAyHapOAHKM COTAAILIEHHEM, 3aKAIOYCHHBIM B paMKaX [eHepaAbHOro coraaiuesus mo
TapudaM 1 TOPropae rocae nojnucanua Hacroswero /Jorosopa.

10. CropoHB NPH3HAIOT U COTAAILAIOTCA O TOM, YTO *AEATEABHOCTb B CBA3M C
KalMTaAOBAOXKEHHEM» BKAIOUaeT 6e3 orpaHnyenuit:
a) mpejocrasaenue (ppaHiuN3 U AHYEHIHOHHBIX [IPaB;
b) AocTyn k perncTpayuaM, AHYEH3WAM U APyruM paspemueHuaM (koTopbie B
AIOBOM CAy4ae BblAAIOTCA HE3AME AAMTEABHO);
c) aocTyn K (PMHAHCOBHM YYPERACHHAM H KPEAUTHBIM PHIIIKAM;
d) aocryn k ux poHAAM, XPAHUMBHIM B (PUHAHCOBBX YIPEKACHUAX;
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e) BBO3 B yCTaHOBKY OBOpyJOBaHMA, HEOBXOAUMOIO AAA HOPMaABHOTO BeJEHMA
A€A, B TOM YHCAE KORTOPCKOTO 060pYyA0BaHHA H aBTOMOGHAEH, a Takke BBIBO3 BBE3E€HHOTO
obopyaosatins u aBTOMOGHAEH;

f) pacnpocrpanenue koMMepueckolt HHOpPMAGHH;

g) H3ydeHHe BO3MOXKHOCTEN PhIHKa;

h) HasHaueHue KOMMepYECKHX MNpeACTABHTEAEH, B TOM YHCAE areHTOB,
KOHCYABTaHTOB U NIpe ANPHATHH ONTOBOi TOPrOBAH JAA YYaCTHA HX B TOProBHIX ApMapkax
H APYTHX MEPONPHATHAX AAA MOOLJPEHHA H PA3BHTHA TOPTrOBAH;

i) CO6HT TOBapOB H YCAYT MOCPEACTBOM BCAKMX CHCTEM, BKAIOYaA CHCTEMY
BHYTPEHHEro pacnpejeA€HHdA H MpPOJakH, a TakKkKe IOCPeiCTBOM pPEKAaMB H
HENOCPEACTBEHHBIX KOHTAKTOB C YaCTHBIMH AHIJAMH H KOMIIaHHAMH;

j) A0CTyn K KOMMYHaAbHOMY OGCAYXKHBaHMIO, YCAYraM rocyjapcTsBa H
KOMMEpPYECKHM apeH HbIM MOMEIJEeHHAM MO He JUCKPUMHHAJHOHHBIM LJEHaM, €CAH LJEeHh
ONPEeAEATIOTCA HAH KOHTPOAHPYIOTCA NOCy4apCTBOM; H

k) agoctyn k cuipeio, cpeAcTBaM NMPOU3BOACTBA M YCAYraM BCEX BHOB IO

HEAHCKPHMHHAJHOHHBIM IJEHAM, €CAH LEeHb ONPeJeAfiOTCA HAH KOHTPOAHPYIOTCA

rOCY AapCTBOM.

Crarba i

1. KanmraroBroxkenusa He 6yJyT aKCIpONPHUPOBAHM HAM HAJHOHAAM3HPOBAHHI
NPAMO HAH KOCBEHHO NyTeM NPHHATHA Mep, PAaBHO3HAYHBIX 3KCHOPONPHALHH HAH
HagHOHaAW3ayuu (<3KCIponmpHayua»), 3a MCKAIOYEHHEM CAydYaeB HX NPHHATHA B
ob1jecTBeHHHX HHTEpecaxX, Ha He JHCKpHMHHAMOHHON OCHOBE, C BHILAATON 6e3 3ajepKkn
cooTBeTcTByOjeli H 2¢peKTHBHON KOMNEHCAYHH H B COOTBETCTBHH C HaJAEKAILJHM
HOPAJAKOM, YCTAHOBAEHHHM 3aKOHOM, M OOIHMH HDpUHUHOAMH peEXHMa,
npeaycmorpentoro B ctatee 1I(2). KoMmnencayns gonxna 6uTh paBHa cripaseAAEBOM
PHHOYHON CTOMMOCTH 3KCIPONPHHPOBAHHOIO KANMTAAOBAOXKEHHMA HENOCpeCTBEHHO
nepej TeM, Kak aKcnponpHagusa 6GbAa OCYUJeCTBA€HA HAM O HEWl CTaAO H3BECTHO, B
3aBHCHMOCTH OT TOrO, YTO NMPOH30HJeT paHbiue, HCIUCAATBCA B Al0Go# o6paTuMoil
BaAlOTe Ho npeobAajaiojeMy KypCcy Ha Ty JaTy, BHIIAQYHBATHCA 6e3 3aJepikKH, BKAIOYATh
NPOLEHTH MO Pa3syMHONH KOMMEpPYeCKOl CTaBke, HAYHMHAA C JaThl AKCHPONpPHAYUH, GHITH
MOAHOCTBIO pEaAR3yeMoil H cBOGOAHO nepeBo 3HMOIA.
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2. I'paxaanun uAm xomMnanua kakjoif u3 CTOpoH, XOTOpbi€ 3aABAAIOT, YTO HX
KaMUTaAOBAOKEHUA OBIAM MOAHOCTBIO UAH 9aCTUYHO 3KCHPONPUHPOBAHbI, HMEIOT NpPaBO
Ha 6pCTpOE pacCMOTPEHUE TAKOro 3aABACHHA COOTBETCTBYIOLJUMH CyJeOHBIMH HAU
aAMUHUCTPATHBHEIMU OpraHaMu Apyroit CTOPOHBI C JEABIO ONPEACACHHA, UMEAR AU MECTO
Takafd IKCMPOLIpHAYHA, 4 €CAH HMEAQ, TO COOTBETCTBYET AHM Taxafd 3KCHPONPUALHA U

CBA3aliHaA C HEH KOMMNEeHCaljuA IPpUHIJMITaM MEKIYHapOAHOIrO Ipasa.

3. I'paxayanaM uAm kommanumaM kKakJoH u3 CTOpOH, YbHM KAIHTAAOBAOKEHHAM
npuunien ywep6b na tepputropun Apyroit CTopomsl B pe3yAbTaTe BOHHBI HAH PYroro
BOOPYKEHHOTO KOH(MAHKTA, PEBOAIOYHH, YPE3BbIYANHOTO MOAOKEHHA, MATEKA,
rpaxkjanckux 6ecrnopagkos MAH MOJ06HBIX 06CTOATEABCTB, 6yJeT HPeJOCTABAATHCA
Takoil CTOpOHOIT pekuM, He Meriee GAAronpuATIIbIL, YeM MPejOCTaBAAEMBIH €0 CBOUM
rpakJaHaM HAM KOMMAaHHAM, AWGO HMHOCTPaHHBIM rpakJaHaM HAM KOMINAHUAMH, B
3aBUCHMOCTH OT TOTO, KaKOil U3 peKHMMOB HanboAee GAAronpuATEH B OTHOLUEHHUN MEP,

IIPUHAMAEMBIX B CBA3HM C TaKUM ylyepOOM.

Cratba IV

1. Kaxaan u3z Cropon 6yeT pa3peliaTh OCYLJeCTBACHHE BCEX NEPEBOJOB, CBA3AHHBIX
C KANHTAAOBAOKEHHEM 6ECPENATCTBEHHO U 63 3a1€PKKH KK HA CBOIO TEPPUTOPHIO, TaK
u co csoeit TeppnTopuu. Takue nepesost sAlowaoT: (a) gJoxoast, (b) komnencayuo B
coorsercTsun co crateeil III, (c) maaTexu, BoTekalOWHe K3 CHOpa MO IOBOAY
kanuTaroBrokeHus, (d) maaTesku Ha OCHOBE JOTOBOPA, BKAIOYAA [IOralIEHHE OCHOBHOM
CYMMBI JOATa H HAYHCAEHHBIX HA Hee NMPOYEHTOB B COOTBETCTBUM C JOrOBOpPOM 3aiima, (e)
BRPYYKY OT NPOJAKH MAH AHKBUAALMH BCETO MAM YACTH KanuTarosroxenusa u ()
AONOAHUTEABHBE BKA2AB B KalUTaA JAS TNOJAJEPKAHHA HAM pPaCUIMpPEHHUsA

KAITHTAAOBAOXECHUA.

2. llepesoawnt 6yayT ocyijecTBAATbCA B 06paTHMOIL BaAloTe 1O npeobiajaoujemMy
PHIHIOYHOMY BAAIOTHOMY KYPCY Ha 1aTy lepeBoAad NMPUMEHHTEABLHO K CAEAKAM <CHOT» C

BAAIOTOM, MOAAEKaALJEH Mepesoay.

3. Hesasucumo oT noroxkenuit nyHktos 1 u 2, kaxjas u3 CTOPOH MOKET COXPAUATD

3aKOHHI U NpasnAa, (a) Tpebyouue npejocTasAeHus coejenuii o nepesode sarioTh i (b)
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npeJycMaTpusaojue obAokenue nojoXoAHbiM HAAOTOM B pOpMe yAep KaHUA HaAOra C
AUBUAEHAOB UAM APYruX mepesojos. Kpome Toro, kaxjas 3 CTOpOH MOXET 3aljuujaTh
npaBa KpeAMTOpPOB MAM obecnedusaTb HMCIOAHEHHE peUIEHMSi, IPHHATHIX B XoJje
cyaebubix pa3bupaTeAbCcTB MyTeM CHpaBejAHBOIO, HEAMCKPUMHHAIJHOHHOIO M

GCCHPHCTpaCTHOl‘O NPpHMEHECHIA CBOHX 3aKOHOB.

CratbA V

CropoHbl COrAaIIAIOTCA HE3aMEAAHTEABHO MPOBOJHTH KOHCYABTAUYUH IO Npochbe
A1060It 13 HHX € JeAblo paspelienus AloGpIX CIOPOB B CBA3M C HacToAwmM Jorosopom
HAH 06cyXKaaTh AlOGOI BOMPOC, OTHOCAIJHACA K TOAKOBAHHIO HAH TNPHMEHEHHIO

HacToawero /lorosopa.

Crarba Vi

1. Aaa yeneit nacrosyeir cTaThd, COOP B CBA3H C KaNHTAAOBAOKEHHEM
onpejeAseTcs kak crop Mexkay CTopoHoil u BkAaguukoM Apyroit Cropons no nosoay (a)
AOT'OBOpPa O KaNUTaAOBAOKeHHH Mexay Ctopouoit u aTuM BkAaguukom; (b) pasperenus
Ha KalMTAAOBAOKEHHUE, BBIJaBa€MOrO 3TOMY BKAZ 4Ky opranoM CTOpOHBI, BEJAOIUM
MHOCTPAHHBIMH KalMTaAOBAOKeHIAMY; (c) npe noaaraemoro napyuenus A060ro npasa,
NPeJOCTABAAEMOrO HacTOAIYUM /JOroBOPOM HAM BBITEKAIOLJEro U3 HEro B OTHOLICHHH

BKA@JuHKa Apyroit CTOPOHBI HAH €ro KaluTAAOBAOKEHHA.

2. B cAy4ae cmnopa B CBA3M C KaNUTAAOBAOKEHHEM, CTOpPOHBI B criope 6yayT
CTPEMUTbCA CHAYAAA Pa3PELIMTh CMIOP MyTEM KOHCYABbTAaUMil U neperosopos. Ecau cnop
He MOXET ObITh yperyAupoBaH MUPOAIOOIHBO, OH MOKeT GbITh

(a) nepesan BKA4JYMKOM B CYJ MAM 4 MHHHCTPATHBHBI Tpubynar CTopomsl,
ABAAIOUJEHCA CTOPOHOI B CIIOPE; UAH

(b) paspewren B COOTBETCTBHM C NPUMEHHMBIM M PAHEE COI'AACOBAHHBIM
NOPAJIKOM Pa3speIleHHA CIIOPOB; HAU

(c) paspeuen B COOTBETCTBHM C YCAOBUAMM MYHKTA 3.




-

‘3. (a) Ilpu ycAoBHH, 9TO BKAZJYHMK HE OPUCTYMMA K paspelleHHIO CIOpa COTAACHO
noanyuktaM (a) u (b) nynkTa 2 BHIlE, H 4YTO NPOIUAO INECTh MeCAYeB C JaTH

BO3HHKHOBE€HHA CIIOPA, BKAAJYHK MOKET COTAACHTHCA, B NUCHMEHHOK (zX)pMC, Ha nepejavy

CIOpa AAf YPETyARpPOBaHAA HyTeM oGA3biBaoLyero apbuTpaxa:

@

Gi)

(ii1)

(iv)

B MexayHapoHbiil JEHTP N0 YperyAHpOBaHHIO HHBECTHHOHHKX CIOPOB
(«JenTp»), ycranosrennuwit KoupeHyuedl no yperyAnpoBaHHIO
HHBECTHIJHOHHBIX CIIOPOB MEXJY MOCyJapCTBaMH U rPaKAaHAMH JPYTHX
rocy AapcTB, 3aKAKYEHHOK B r. Bawmnrrone 18 mapra 1965 roaa
(Konseniyua ICSID), ecan Cropona asAseTcsa yaenoM atoii Kousenynu,
HAH

8 JonoAnuteAbHoe yupexkjenne llentpa, ecAnm mocaegHHM HeEAb3A
BOCIIOAB30BAaTBCA, HAH

Ha paccMoTpeHHe B cooTeTcTBHH ¢ [IpaBuramu apbutpaka Komuccun
Opranusaguun O6vegunennsix Haguit mo npasy MexayHapoaHoi
toprosad (IOHCUTPAN), uau

B AlOGHE Apyrhe apbutpaxnne opraHn, AM6O pa3spemuTh CHOp B
COOTBETCTBMM C AIOGBIMH HHBIMH apOMTPaXKHKHMH IPaBHAAMH,

COrAdCOBaHHBIMH CTOPOHAMH B CHIOpE.

(b) ITocae Toro, kak BKAaAYHK HAa 3TO COTAACHACA, AloGas U3 CTOPOH B CIIOPE MOXKET

NpMCTYNHTD K apbuTpaky coraacHo Bubopy, onpejeAeHHOMY B MUCbMEHHOM COTAACHH.

4. Kaxgan u3 CTOpOH HaCTOALWYMM COrAaLIAETCA Ha NEpeAavy CTIOpa JAAA pa3pereHus

MyTeM CBA3KBAlONjero apbuTpaXxa, B COOTBETCBHM C BRGOPOM, YKa3aHHHM B HCHMEHHOM

COr'AACHH BKAAAYHKA, OPEJYCMOTPEHHBIM B MYHKTE 3 Bhilue. 3JTo COraacue, BMECTeE C

NACbMEHHbIM COrAACHEM BKAAA9YHKA, JaHHBIM HM B COOTBETCTBHH C INYHKTOM 3 BbilliE,

yaosaeTBOpseT TpeboBanuam o

(@ nHCHPMEHHOM COrAacHM CTOPOH B crope, ykasanHoM B crathe 11 Konsenyuu

ICSID (lopucauxyus LJentpa) u B npasurax JONOAHHTEABHOrO YUpEXJEHUA
Lenrpa; n '

(b) «nucbMeHHOM corAaluenuu», mpeaycmoTpenHoM cTaThelt II Komsenyuu

O6mpeaunennnx Haguit o npusnanuum # OCylyeCTBACHHM HWHOCTPAHIBIX

apOHTPaKHBIX pelueHuii, 3akaouenHoll 8 Heio-Viopke 10 mions 1958 roaa

(«Hoio-Viopkckan Konpenyua»).
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5. Awoboe apbuTpaxHoe paccMoTpenne, npeaycMorpensoe myakTamu 3(a) (ib), (iii)
uu (iv) HacToALjed CTAaTHH, MPOBOJUTCA B TOCYAapCTBE, ABAMIOIIUMC dAreHoM Heio-

Wopxkckoit Konsenyun.

6. Awb6oe apbuTpaxkHOe pelleHHe, BHHECEHHOE B COOTBETCTBMH C HAaCTOAL)EH
cTaTbel, ABAAETCA OKOHYATEALHBIM U OBA3aTEAbHBIM AAA cTOpoH B cnope. Kakjan u3
Cropon obs3yeTca HeMEAAEHHO IPOBOAHTD B JKU3Hb IOAOKEHHA AIOGOro TaKOro peuieHuA
M IIPUHAMATD COOTBETCTBYIOLIME MEPH AAA €r0 OCYIJECTBACHUA Ha CBOEH TEPPHTOPHH.

7. llpu Al060it nmpoyedype pacCMOTPEHHA CNOPa B CBA3HM C KANMTAAOBAOKEHHEM
Cropona ne 6yjeT BbIABMUraTh B KaueCTBe CPEACTBA 3alJUTH BCTpe4YHue TpeGopanus,
NPaBO Ha 3a4€T MAM MHBIC BO3PAKEHUA, OCHOBAHHBIE HA TOM, 4TO BKAAJAIHK NPHOOpEA HAH
npuobpeTeT Ha OCHOBE JOroBOpa CTPAaXOBAHHA HAM IapaHTHHM BO3MELJEHUE HAH APYTYIO

KOMIIEHCAMIO, TOKPHBAIOLJHE MOAHOCTBIO HAH YaCTHYHO 3aABACHHKIN yijepb.

8. JAs geaeit ap6HTpaka, OCYLJECTBAAEMOrO COTAACHO MYHKTY 3 Bhiue, Aloban
KOMNAHHA, KOTOpas NpPaBOMEPHO YUYPEKJIEHa B COOTBETCTBHH C MPUMEHHMBIM
3aKOHOJATEABCTBOM KaxJo#t u3 CTOpPOH MAM ee BHyTpelHell aiMHHHCTPAaTHBHO-
TEpPPUTOPHANBHON €AHHMYBl U KOTOPas HEMOCPEACTBEHHO JO BO3HHKHOBEHWA COBHTHA
MAH COBHITHH, IPMBEAILINX K BO3HMKHOBEHMIO CNIOPA, ABAAAACH KANMTAAOBAOKEHHEM
BKA2J9HKOB Apyroit CTOpORH, 6yA€T NOAB30OBATHCA TEM K€ PEKHMOM, UTO M BKAAJUHK
apyroit Croponnt (B cootseTcTsun co ctarbeit 25 (2) (b) ykasannoit Konseryuu ICSID).

Crarba Vil

1. Awoboit cnop mexay CTOpoHaMH OTHOCHTEABHO TOAKOBAHHA UAH NMPHMEHEHHA
nacroaujero Joropopa, koTophiit He GBA pa3spellleH MyTeEM KOHCYAbTAUHH HMAM HMHBIM
nyTeM IO AMNAOMAaTHYECKUM KanaAaM, 6yaeT nepejan no npocsbe Aoboit us Cropon B
TpeTefickult cya AAA BbIHECEHHA OOGA3BIBAIOWJEr0 pELIEHUA B COOTBETCTBHH C
NPUMEHUMBIMU HOpMaM# MekAyHapoasoro npasa. Ecau Croponm He gorosoparca of
AHOM, To 6yaet npumenarsca Apbutpaxusit peraaMent IOHCUTPAA ¢ BosMoxanIMH
H3MEHEHWAMH, onipe JeAeHHBIME CTOpOHAMH UAM apOHTpamu.
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2. B Teuenme 2 mMecayes ¢ AaThl HOAyYE€HUA NPOCHOHI, kakjad U3 CTOPOR Ha3HAUMT
oaHoro apbutpa. Jtu g8a apbutpa n3bepyT Tpervero apbUTpa B Ka9eCTBe NpejceJaTend,
KOTOPHIf JOAKeH GBITh MPaKAaHHHOM Kakoro-Auo TpeTsero rocyjapcrsa. [loroxkenus

Pernamenta JOHCUTPAA, kacaomyuecs HasHadeHu A TPETEHCKOIO CyJa B COCTaBe TpeX
apbutpos, 6yayT npuMeHATbCA mutatis mutandis B OTHOINEHHH Ha3HAYEHHA COCTaBa

Tpe'reﬁcxoro CyAda 3a HCKAIOYEHHEM TOro, YTO Ha3HavYalIHM OpranoM, O KOTOpOM

roeopuTcs B aToM Peraamente, 6y et leneparnhbiit cexperaps LJentpa.

3. Ecau He cOraacoBaHoO HHOe, Bc€ JOKYMeHTH 6yayT opOpMAEHH U BCE CAYIIAHHA
3aBeplueHH B TeyeHue 6 Mecages ¢ AaThi u3bpaHusa TpeThero apbutpa, u cya 6yaer
NPHHUMATH CBOU PEllICHUA B TEYCHHH 2 MECAYEB C JaThl MOCAE€HErO BHECEHHA JOKYMEHTa
UAU JaThl 3aBEPIIEHHUA CAYIIAHHA B 3aBUCHMOCTH OT TOTO, KaKOoe€ U3 ITHX COOBITHI

IpoU30i €T Mo3AHee.

4. Pacxoam, ceazannbie ¢ geateAsHocThio [Ipeacejatens, apbutpos u mpouue
pacxoJsl B CBA3M C paccMoTpenueM cnopa Croponsl 6yayT HecTd B paBHHX Joaix. Cyaq
MOJKET, OJHAKO, MO CBOEMy YCMOTPEHHIO YCTaHOBHTh, 4TO ojHa u3 CTOpOH JOAKHA

ONAATUTb BOABIIYIO JOAIO PACXOJOB.

Crarwa Vil

[Noroxenus crareit VI u VII He 6y4yT NpUMEHATBCA K CHOpPaM, BO3HHKAIOIMM u3 ()
nporpamM IxcnopTHo-VIMnoptoro Banka CI1IA B o6AacTu 2KCHOPTHHIX KpeAHUTOB,
rapanTuft uAm crpaxosanua uAau (b) aApyrux oduyuarsHHX nporpamm B obAacTu
KPEeAHUTOB, rapaHTHA MAH CTPAaXOBaHHA, B COOTBETCTBHU C KoTOpuMH CTOpOHH

COTAACHAMCH HA IPHMEHCHHE APYTHX cnoco6oB pa3spelIeania Criopos.

Crarbna IX

Hacromuyuit JJorosop ue 6yjeT npensarcrsosaTs NPUMEHEHHIO:
(2) 3akoHOB ¥ mpaBUA, aAMMHHCTPATHBHON NPAaKTHKH HAM MPOYEAYP, HAH
aJAMUHUCTPATHBHBIX HAU CyAeOHBIX pelenuit kaxjoil u3 Ctopon,
(b) MexayHapoAHBIX O6A3aTEABCTB, HAH
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() obasaTteAbcTs, npuHUMaeMHX Al060# 13 CTOpPOH, BKAIOYAA TE, KOTOpHE
COAEPXKATCA B JOrOBOpPe O KAaNMMTAAOBAOXKEHHH HMAH pa3pellieHHH Ha
KaltMTaAOBAOXKEHNME,

KOTOpHE NPEeJOCTABAKIOT KAaNHTAAOBAOKEHHAM HAH JE€ATEABHOCTH B CBA3H C
KAl TAAOBAOXKEHAEM pexuM Goree GAaronpuATHLIN, 4eM TOT, KOTOPHI Npe JOCTABAAETCA

HacTroAawyuM JJorosopoM B NOAOOHHX CAyYaAX.

Cratba X

1. Hacromyu#t Jorosop ne 6yseT npenarcrsosaTh npuMeHeHuio AloGo#t u3 Cropon
Mep, Heo6XOJMMBIX AAA MojjepkaHua obujecTBEHHOro MoOpAJAKa, BHIIOAHEHHA ee
06A3aTEABCTB B OTHOILUEHHH NMOAAEPKAHAA HAH BOCCTAHOBACHHA MEXAYHapOAHOrO MHpa

nAn 6e30nacHOCTH, AMGO 3aIATH CBOHX COOCTBEHHBIX HHTEpecoB He30nacHOCTH.

2. Hacromyuit Jorosop e 6yjer npenarcrsosaTs AloGoit u3 CTOpOH ycTaHaBAMBATD
cneyuarbHbie TPEGOBAHMA B CBA3M C OCYLJECTBACHHEM KaNHTAAOBAOXKEHHH, NPH 3TOM
Takue TpeGOBaHHA HE JOAXKHBI YXYALUATh CYLJECTBO AIOGOTO 113 MpaB, YKa3aHABKIX BbILLIE B
HacTomjeM Jlorosope.

Craron Xi

1. B oTHowennu cBoeft MOAUTHKA B 06AaCTH HaAOrooOAOKeHHu, Kakjan u3 Cropon
6yaeT CTPEeMHTbCA NPEejOCTABHTb CHPaBEJAHBHHA PpEXHM B OTHOWEHHH
KaNHTaAOBAOKEHHI rpakan U xoMnanmni gpyroit CTopoHs.

2. Tem ne menee, noroxenusa HacToawero Jorosopa, B yacTHocTH craThl VI VII,
6yAyT NPUMERATHCA K BONPOCAM MO HAAOTOOBAOKEHHIO, TOABKO €CAH OHH KaCaloTCA:
(a) akcnponpuayuu, coraacuo cratve 111
(b) nepesoaos, coraacho cratee VI; uan
(c) cobAlOAEeHHS H OCYIJECTBACHHA HOPM HHBECTUIMOHHOIO COTAALLICHHA HAH

pasperuenus B 3nauennu cratbu VI (1) () nau (b),
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B TOli Mepe, B KOTOPOH OHM HE MONajaloT noj noroxenus Konsenyuu o6 usbexanuu
ABOMHOTO HaAOrooBAOKeHHA MeXay CTOpOHaMU HAM BO3HMKAH B CBA3H C TAKHM [IOPAAKOM
pa3spellleHnsa Copos 1 He GBIAM YPEryAHPOBaHbl B Pa3yMHBIH NIEPHO] BPEMEHH.

Crarea Xii

Hactoamyu#t Jorosop 6yaeTr nNpUMEHATHCA B OTHOWIEHHH BHYTPEHHHX
aAMUHHCTPATHBHO-TEPPHUTOPHAABHBIX e AHHLY CTOpOoH.

Crarba Xl

1. Hacrosmmit Jorosop Bcrynac:'r'n cury depes 30 anelt ¢ JaTh obMena
patncrkaypmonnbMu rpaMmoTamu. On 6y et geiicTBOBaTh B TeueHue JecATH AeT u 6yjer
NPOJOAXKATE OCTABaThCA B CHA€ JO TeX Mop, Moka OoH He OyjeT npekpaijeH B
COOTBETCTBHM C NYyHKTOM 2 Hactoswjeidl crtateu. OnH 6yjeT npHMEHATBCA K
KaMHTAAOBAOKEHMAM, CYIJECTBYIOLJUM B MOMEHT €ro BCTYNAEHHA B CHAY, a2 TaKkKe K

KalMHTAAOBAOXKECHHAM, OCYLJECTBACHHBIM HAH npuoﬁpeTennbm MOCAE BCTYIIACHHUA B CHAY.

2. Kaxaaa u3 CTopoH MOXET, IHCbMEHHO yBejoMuB Apyryo CTOpoHy 3a 04uH roj,
npexpaTuTh AelicTBue Hactoswero /Jlorosopa mo HMCTEYEHHM NE€PBOHAYAABHOTO
ACCATHAETHETO NIepHOJa UAHU B AI0BOE BpeMa MOCAe 3Toro.

3. B oTHOLIEHMH KAMHUTAAOBAOKEHHMHA, KOTOPHE OCYLJECTBACHH HAH NIPHOBPETEHH 40
AaThl Ipexpaljenus gecTeua HacTomyero /lorosopa u k XoTophiM Hactoayuit Jorosop
NPUMEHAACH, €CAH OBl OCTaBaACH B CHAE, IOAOKEHHUA BCEX APYTHX CTAaTel HACTOALJETO

Jorosopa 6yayT npojoAXaTh A€fCTBOBaTh B TEYEHHE JaAbHEHIMX JECATH AE€T C JaTHI
NpeKpaljeHu.

4. Tlpuroxenue (u IlpoTokoa, ecau Takoli UMeeTcs) k nactoameMy Jorosopy

ABAAETCA €ro HEOTHEMAEMOM) YacCThIO.
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B yaocrosepenne uero AOAXKHBIM 06pa3oM yNOAHOMOYEHHHE NPEACTABHTEAH

noanucaru Hacrosyuit Jorosop.

Cosepiieno B .. Banunamone , A Abafis 1993 . 294 .. B ABYX

3K3eMNAAPAX, KAKABH Ha QaHTAMNACKOM M PYCCKOM fi3BIKaX, IpH4YeM oba TexcTa MMeoT

OAMHAKOBYIO CHAY. TeKCT Ha KHPrH3cKOM a3bike GyaeT nmpeacrasaen mosjnee. Ero
ayTEHTUIHOCTb I COOTBETCTBHE aHrAHACKOMY TekcTy 6yayT noirsepxkieHn obMeHOM
COOTBETCTBYIOLJHMH AMIIAOMATUYECKHMH HOTAMU.

3a Coeamnennbie Litarsi AMepuku . 3a Pecny6anky Kpiproiscras

YAPE T4
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Mpunoxenne

1. B coorsercreuu ¢ nyHkToM 1 Cratem II Coejunennne ILlltare Amepuku
OCTaBAAIOT 32 co6Oil MPaBoO yCTaHABAMBATH HAM COXPaHATH HCKAIOYEHHA OrPaHUYEHHOIO
XapaKkTepa U3 HAQUOHAABHOTO PEKIIMA B HIKEYKA3aHHBIX OBAACTAX HAH BOIPOCAX:

BO3AYINHHI TPaHCHOPT, OKeaHCKkoe i mpubpekHOe CyJoXoAcTBO, GaHKOBCKaA
AEATEABHOCTH, CTPaXOBaHHeE, NPAaBATEABCTBEHHBIE CYOCH NN, IPaBHTEAbCTBEHHBIE
NpOrpaMMbl CTPaxXOBaHHA M 3afiMOB, 2HepreTuka, 6POKEepCTBO B TaMOKEHHOH
cAyx6e, BAajeHWe HEJBHKHMBIM HMMYIJECTBOM, BAaJEeHHE WUAH YIpaBACHHE
pajuoBeujaHueM HAW OOUJECTBEHHBHIMH Pajlo- W TEAECTAHHAMH, BAaJeHHE
akguaMd B Koprnopayuu cnmyTHHKOB CBA3M, yCAyrH B cdepe obujecTseHHOM
teaedonHOlt H TeaerpacHON CBA3H, NoABojgHaa kabeapHaa cAyx6a,
MCIIOAB3OBAHHE 3EMAH H NPUPOJHHX PECYPCOB, ropHble pa3paboTKH Ha 3eMAAX,
NPHHAAAEKALYHX [OCY APCTBY, MOPCKHE M CBA34HHBIE C HAMH YCAYTH, <IIEPBHYHOE
AurepcTso» ¢ geHusiMi 6ymaramu Ilpasurenncrsa Coeaunennnx LlTatos,.

2. B coorserctsuu ¢ nynktoM 1 Cratenm Il Coeannennne Illtatei AMepuxu
OCTaBASIOT 32 coBOM MPaBO YCTaHABAMBATL MAH COXPAHATH UCKAIOYEHHA OTPaHHYCHHOTO
XapakTepa 13 pexxaMa HanbGoaee GAaronpuATCTBYeMOM HaJHH B HIDKEYKA3aHHKX obAacTax
H BOIIPOCAX:

ropusie pa3paGoTku Ha 3eMAAX, NPHHAJAEXKAUJUX TOCyAapCTBY, MOpPCKHE M
CBA3aHHBIE C HHMH YCAYTH, «I€pPBUYHOE JAUAEPCTBO*» C UJEeHHRMH Gymaramm
IlpasrreAscTsa Coeaunennnix [1ITaToB, H BA2JeHEE He ABIKHMBIM HMYI1JECTBOM.

3. Pecnybauka Kupreiscran ne pesepsupyer 3a coboit mpaso co3jasaTb HAH
NOJAEPKABATh UCKAIOUEHHA N3 HAJHOHAABHOrO pekuMa W M3 oBA3aTeABCTB myHKTa 1
Crarbn II mo pexxuMy HauGoAbiiero 6AaronpuATCTBOBAHUA.






